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DETAILED ACTION 

This Action is in regards to the Reply received on 12/12/2005. 

Response to Amendment 

1 . This action is responsive to the application filed on 12/12/2005. Claims 1-19 
have been cancelled. Claims 20-36 are newly added. Claims 20-36 are pending. 
Claims 20-36 represent "an apparatus and process for data communication, in particular 
for the parameterization and remote monitoring of heating installations". 

Response to Arguments 

2. Applicant's arguments with respect to claims 1 -1 9 have been carefully 
considered, but are not deemed fully persuasive. Applicant's arguments are deemed 
moot in view of the following new ground of rejection as explained here below, 
necessitated by Applicant substantial amendment (i.e., new claims 20-36 added ) to the 
claims which significantly affected the scope thereof. 

In response to Applicant's arguments, 37 CFR § 1.1 1(c) requires applicant to 
"clearly point out the patentable novelty which he or she thinks the claims present in 
view of the state of the art disclosed by the references cited or the objections made. He 
or she must show the amendments to avoid such references or objections." 
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Information Disclosure Statement 

3. The references listed on the Information Disclosure Statement submitted on 
12/12/2005 have been considered by the examiner (see attached PTO-1449A). 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 20-36 are rejected under 35 U.S.C. 102(e) as being anticipated by Petite et 
al. (Petite), Patent No. 6,891,838 B1. 

Regarding claim 20, Petite discloses an apparatus for the remote monitoring and 
parameterization of facilities (fig. 3; column 14, lines 48-67; column 15, lines 1-19), in 
particular heating installations, comprising: 

a system unit suited for data transmission according to a first data transmission 
protocol (fig. 5, item 130; column 17, lines 3-43; note the presence of the TCP/IP 
protocol) 

at least one facility suited for the data transmission according to a second data 
transmission protocol (fig. 6; fig. 7; column 18, lines 20-67; column 19, lines 1-13; note 
the presence of the message protocol), 
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a protocol converter for converting received data (column 15, lines 50-67; column 
14, lines 48-67); 

a bus system for the data transmission according to the second data 
transmission protocol, to which the facilities and the protocol converter are connected 
(fig. 5; note the presence of the TCP/IP bus connecting items 526-530); and 

a controllable data transmission device which makes possible the data 
transmission according to the first data transmission protocol between the system unit 
and the protocol converter (fig. 4A, item 420); 
wherein the protocol converter: 

converts data of the first data transmission protocol into data of the second 
data transmission protocol and data of the second data transmission 
protocol into data of the first data transmission protocol(column 15, lines 50- 
67; column 14, lines 48-67); 
compromises a memory for storing data (fig. 5, items, 524, and 525); 
retrieves predetermined data from the facilities at given time intervals; and 
stores the data received from the facilities in a memory (column 17, lines 16-65), 
wherein: 

after the receipt of the predetermined data or after request by the system unit, 
the protocol converter: 

controls the data transmission device in order to establish a connection to the 
system unit; transmits the stored data by means of the data transmission device to the 
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system unit; and induces the data transmission device to disconnect the connection to 
the system unit(column 17, lines 16-65; column 18, lines 3-48). 
Regarding claim 21, Petite discloses an Apparatus according to claim 20, wherein the 
facilities connectable to the bus system are heating, air conditioning and/or cooling 
installations and/or measuring or control devices for operating heating, dir conditioning 
and/or cooling installations (fig. 3; column 14, lines 48-67; column 15, lines 1-19). 
Regarding claim 22, Petite discloses an Apparatus according to claim 20, wherein the 
bus system is a house field bus and/or the second data transmission protocol is a LON 
protocol (column 9, lines 34-67). 

Regarding claim 23, Petite discloses an Apparatus according to claim 20, wherein the 
first data transmission protocol is a protocol on the basis of the Internet Protocol (IP), in 
particular the Simple Network Management Protocol SNMP, the Hypertext Transport 
Protocol http, the Transport Protocol TCP or the LonWorks Network Protocol (fig. 6; fig. 
7; column 18, lines 20-67; column 19, lines 1-13; note the presence of the message 
protocol). 

Regarding claim 24, Petite discloses an Apparatus according to claim 20, wherein the 
protocol converter sends data received from the system unit and destined for a certain 
facility via the bus system to corresponding facility (column 10, lines 53-67; column 1 1 , 
lines 1-64). 

Regarding claim 25, Petite discloses an Apparatus according to claim 20, wherein the 
protocol converter activates a predetermined connection when a trouble report or 
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maintenance report is received from one of the facilities (column 10, lines 53-67; column 
11, lines 1-64). 

Regarding claim 26, Petite discloses an Apparatus according to claim 20, wherein the 
protocol converter sends a predetermined message, in particular a facsimile, a voice 
message, an e-mail, or an SMS message, when a trouble report or maintenance report 
is received from one of the facilities and the connection to the system unit is troubled 
(column 23, lines 32-45). 

Regarding claim 27, Petite discloses an Apparatus according to claim 20, wherein the 
connection between the protocol converter and the system unit is established via an 
analog and/or a digital telephone line and comprises an analog modem, a GSM modem 
or an ISDN modem (fig. 5, item 528; column 17, lines 3-16). 

Regarding claim 28, Petite discloses an Apparatus according to claim 27, wherein the 
connection between the protocol converter and the system unit is established via a call- 
back procedure (column 16, lines 15-49). 

Regarding claim 29, Petite discloses an Apparatus according to claim 20, wherein the 
system unit establishes a connection to the protocol converter at given time intervals 
and retrieves predetermined data which were previously retrieved from the facilities and 
buffered by the protocol converter (column 10, lines 53-67; column 11, lines 1-64). 
Regarding claim 30, Petite discloses an Apparatus according to claim wherein the 
system unit establishes a connection to the protocol converter and/or sends data for a 
certain facility the protocol converter and/or receives data of a certain facility from the 
protocol converter (column 10, lines 53-67; column 11, lines 1-64). 
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Regarding claim 31, Petite discloses an Apparatus according to claim 20, wherein the 
system unit comprises a database which contains the configuration, commissioning, 
maintenance and/or operation data of facilities and/or of the protocol converter, in 
particular trouble reports and maintenance reports (column 7, lines 39-65; fig. 2, item 
170). 

Regarding claim 32, Petite discloses an Apparatus according to claim 31, wherein the 
system unit comprises an internet server and/or WAP server for the access to the 
database (column 7, lines 39-65; fig. 2, item 170). 

Regarding claim 33, Petite discloses an Apparatus according to claim 20, wherein the 
system unit sends a predetermined message, in particular a facsimile, a voice 
message, an e-mail or an SMS message, when a certain trouble report or maintenance 
report is received from one of the facilities (column 23, lines 32-45). 
Regarding claim 34, Petite discloses an Apparatus according to claim 20, wherein 
several system units establish connections to protocol converters and/or receive data 
from the protocol converters and/or send data to the protocol converters, the system 
units being connectable to each other via the internet (column 15, lines 50-67; column 
14, lines 48-67). 

Regarding claim 35, Petite discloses an Apparatus according to claim 34, wherein one 
of the system units comprises a central database to which the other system units report 
data changes and/or with which the databases of the other system units are collated 
(column 7, lines 39-65; fig. 2, item 170). 
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Regarding claim 36, Petite discloses an Method for the remote monitoring and 
parameterization of facilities, in particular heating installations, comprising: 

data transmission according to a first data protocol between a system unit and a 
protocol transmission converter (fig. 5, item 130; column 17, lines 3-43; note the 
presence of the TCP/IP protocol) 

data transmission according to a second data transmission 
protocol by at least one facility (fig. 6; fig. 7; column 18, lines 20-67; column 19, lines 1- 
13; note the presence of the message protocol), conversion of received data by a 
protocol converter; 

data transmission according to second data transmission 
protocol by a bus system to which the facilities and the protocol converter are 
connected(fig. 5; note the presence of the TCP/IP bus connecting items 526-530); and 

data transmission according to the first data transmission protocol between the 
system unit and the protocol converter by a controllable data transmission 
device(column 15, lines 50-67; column 14, lines 48-67); 

wherein the protocol converter : 

converts data of the first data transmission protocol into data of the second data 
transmission protocol and data of the second data protocol into data of the first data 
transmission protocol; 

stores data in a memory (fig. 5, items, 524, and 525); 

retrieves predetermined data from the facilities at given 
time intervals; 
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stores the data received from the facilities in the memory (fig. 5, items, 524, and 
525); and 

after receipt of the predetermined data or after request by the system unit, the 
protocol converter: 

controls the data transmission device in order to establish a connection to the 
system unit; transmits the stored data by means of the device to the system unit; and 
data transmission induces the data transmission device to disconnect the connection to 
the system unit (column 17, lines 16-65; column 18, lines 3-48). 

Response to Arguments 

6. Applicant's Request for Reconsideration filed on 12/12/2005 has been carefully 
considered but is not deemed fully persuasive. However, because there exists the 
likelihood of future presentation of this argument, the Examiner thinks that it is prudent 
to address Applicants' main points of contention. 

A. Claims 20-36 are not anticipated by Petite et al. (U.S. Patent No. 6,891 ,838) 
under 35 U.S.C. 5102(e). Claim recites a controllable data transmission device 
which makes possible the data transmission according to the first data 
transmission protocol between the system unit and the protocol converter. 
This is not disclosed suggested by Petite et Thus, claims 20-36 cannot be 
anticipated. 

B. Applicant contends that Claims 20-36. For all of the foregoing reasons, is 
respectfully submitted that all of the claims now present in the application are 
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clearly novel and patentable over the prior art of record, and are in proper form 
for allowance 

As to "Point A" it is the position of the Examiner that Petite discloses in detail 
teaches the limitations of the above mentioned claims. However, in view of Applicant's 
remarks, simply stating that Petite does teach the limitations of original claims 1-19, 
without extracting any facts either from the prior art reference, nor from the Office 
action, or at all to support that statement, the Examiner has no reasonable basis to 
further his search. Claims 20-36 are anticipated as explained above. The new claims 
are almost identical to the original claims and 

As to "Point B", it is the Examiner's position that Applicant respectfully uses the 
term "for all the foregoing reasons" while omitting what those reasons are to support his 
argument. No facts are provided in the response to the First Office Action by the 
applicant. 

Examiner notes with delight that no new matter has been added and that the new 
claims are supported by the application as filed. However, applicant has failed in 
presenting claims and drawings that delineate the contours of this invention as 
compared to the cited prior art. Applicant has failed to clearly point out patentable 
novelty in view of the state of the art disclosed by the references cited that would 
overcome the 102(e) anticipation rejection applied against the claims, the rejection is 
therefore sustained. 
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Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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8. Any inquiry concerning this communication or earlier communications from 
examiner should be directed to Jude Jean-Gilles whose telephone number is (571) 272- 
3914. The examiner can normally be reached on Monday-Thursday and every other 
Friday from 8:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley, can be reached on (571 ) 272-3923. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 272- 
9000. 

Jude Jean-Gilles 
Patent Examiner 
Art Unit 2143 




